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DETAILED ACTION 

1 . Claims 1 -26 are presented for examination. 

Claim Rejections ■ 35 USC S102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by 
another filed in the United States before the invention thereof by the applicant for patent, 
or on an international application by another who has fulfilled the requirements of 
paragraphs (1), (2), and (4) of section 371(c) of this title before the invention thereof by 
the applicant for patent. 

3. Claims 1, 11, 18, 19 and 26 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Rochberger et aL, (Rochberger) U.S. Patent No. 6,577,653. 

4. As to claim 1, Rochberger teaches a method for communicating between a 
source and a destination over plural communications paths, said method comprising: 

(a) identifying content to be sent to a destination via a communications system 
(col. 1, lines 43-46; data is sent from a source to a destination; 

(b) discovering that plural communications paths connecting directly to the 
destination are available (col. 10, lines 1-15; discovering if the source and destination 
are able to handle multiple parallel routing); 

(c) dividing the content into plural different portions (col. 12, lines 47-60, 
transferring the cells from serial streams into a plurality of parallel streams); and 

(d) transmitting the content to the destination such that each of the plural different 
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portions is routed via a different one of the plural communications paths (col. 12, lines 
47-60; the data streams are transmitted along different paths from the source to the 
destination). 

5. As to claims 11 and 19, Rochberger teaches a method for receiving a 
communication over plural different communications paths, said method comprising: 

(a) receiving data on each of plural different communications paths (see Fig. 4, 
col. 12, lines 47-60, the cells are transferred from serial streams into a plurality of 
parallel streams and sent to the destination); and 

(b) aggregating the data on the plural different communications paths into a 
single composition based on codes embedded within the data (see Fig. 4, col. 12, line 
61 - col. 13, line 8, the separate sell streams are consolidated and reunited to form a 
single cell stream based on their associated tags). 

6. As to claims 18 and 26, Rochberger teaches method according to claim 11 and 
19, respectively, further comprising a step of at least one of playing, executing and 
displaying the composition (col. 1 , lines 30-32, the traffic or content sent from the source 
to the destination may be audio or video; therefore, at the destination the traffic or 
content is executed by playing the audio or video). 

Claim Rejections - 35 USC S 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner In which the invention was made. 

8. Claims 2-7, 9, 12-17 and 20-25 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rochberger et al., (Rochberger) U.S Patent No. 6,577,653 and in 
view of Meempat et al., (Meempat) U.S. Patent No. 6,778,496. 

9. As to claims 2, 3, 5, 7, 9, 12, 13, 15, 17, 20, 21, 23 and 25, Rochberger does not 
explicitly teach wherein discovering that plural communication paths exist includes 
receiving a message indicating that the plural paths are available and the capacity 
associated with each path. 

Meempat teaches a method and apparatus for a distributed call admission and 
load balancing for packet networks. Meempat teaches choosing an optimal path 
between a source and a destination. Meempat teaches receiving at the source, path 
status messages along a set of paths in the network indicating the load or capacity on a 
particular path (col. 1, lines 20-25, col. 2, lines 15-25, col. 6, lines 1-5). It would have 
been obvious to one of ordinary skill in the art at the time of applicant's invention to 
incorporate the teaching of Meempat into the invention of Rochberger in order to 
transmit packets of data to the destination in an efficient manner. By knowing the 
amount of load on a particular path, the system is able to choose the best path that can 
handle the packet. 
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10. As to claim 4, Rochberger teaches dividing the content into plural different 
portions. However, Rochberger does not teach wherein the dividing is based on the 
capacity. 

Meempat teaches receiving path status messages along a set of paths in the 
network indicating the load or capacity on a particular path (col. 6, lines 1-5). It would 
have been obvious to one of ordinary skill in the art at the time of applicant's invention 
to incorporate the teaching of Meempat into the invention of Rochberger in order to 
optimize transmission efficiency and maintain load balance. By knowing the available 
capacity on each path, the system is able to divide the content in a way that balances 
the load on each path thereby achieving optimum transmission in the network. 

11. As to claims 6, 16, and 24, Rochberger does not explicitly teach a step of 
receiving a second message via the electronic communications system updating the 
capacity indicated in the message. 

Meempat teaches receiving path status messages along a set of paths in the 
network indicating the load or capacity on a particular path. Meempat also teaches that 
the status messages are updated at the intermediate nodes as the message progresses 
along its path (col. 2, lines 15-25). It would have been obvious to one of ordinary skill in 
the art at the time of applicant's invention to incorporate the teaching of Meempat into 
the invention of Rochberger in order to receive precise and updated information about 
the status of each path and thereby ensure that the content is divided in an accurate 
manner to balance the load on each path thereby achieving optimum transmission in 
the network. 
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12. As to claims 13, 14, 21 and 22, Rochberger teaches wherein the at least one of 
the availability and the capacity is based on other identified needs for a communications 
path (col. 9, line 24 - col. 10, line 8, if a path or route is found that is unable to handle 
the bandwidth of the content, then there is a need to divide and transmit the content 
along multiple paths in order to overcome the bandwidth constraints). Rochberger 
does not explicitly teach wherein discovering that plural communication paths exist 
includes receiving a message indicating that the plural paths are available and the 
capacity associated with each path. 

Meempat teaches a method and apparatus for a distributed call admission and 
load balancing for packet networks. Meempat teaches choosing an optimal path 
between a source and a destination. Meempat teaches receiving at the source, path 
status messages along a set of paths in the network indicating the load or capacity on a 
particular path (col; 1, lines 20-25, col. 2, lines 15-25, col. 6, lines 1-5). It would have 
been obvious to one of ordinary skill in the art at the time of applicant's invention to 
incorporate the teaching of Meempat into the invention of Rochberger in order to 
transmit packets of data to the destination in an efficient manner. By knowing the 
amount of load on a particular path, the system is able to choose the best path that can 
handle the packet. 

13. Claims 8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rochberger at al., (Rochberger) U.S Patent No. 6,577,653. 

14. As to claim 8, Rochberger teaches a method according to claim 1, however 
Rochberger does not explicitly teach wherein the communications system comprises a 
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network, wherein each of the plural communications paths is associated with a different 
address on the network, and wherein step (d) comprises addressing each of the plural 
different portions to the address corresponding to a desired one of the communications 
paths. 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention that multiple paths in a network are associated with a different 
address on the network in order to be able to distinguish them apart from other routes 
on the network. 

15. As to claim 10, Rochberger teaches a method according to claim 1, however 
Rochberger does not explicitly teach wherein different transmission media are used for 
different ones of the plural communications paths. 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to use different transmission media for different ones of the plural 
communication paths in order to transmit the content in the most efficient manner 
possible. Using different transmission media allows the system to maximize its 
transmission rate by utilizing different medium that can offer better and ultimately 
efficient transmission of content. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shawki S Ismail whose telephone number is 571-272- 
3985. The examiner can normally be reached on M-F 8:30 - 5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hosain Alam can be reached on 571-272-3978. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 



For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
Shawki Ismail A /) 



Patent Examiner 
April 18, 2005 





